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After taking seriously the idea that nature should have human rights argued by Cormac
Cullinan in Orion Magazine (January/February 2008), we examined the lessons that could
be learned from the tree that owns itself in Athens, Georgia. The point is to engage others in
environmental and science education in a critical conversation about how school would
have to prepare students to deal with rights for plants, as distinct from sentient animals and
inanimate objects. As discussions of rights often neglects the interests and inference rights
of non-sentient plants in the school curriculum and these nonhuman species are objectified
for human needs, there is very little written about plant rights in science education. This es-
say is an imagined question of what science education would look like if rights for plants
were adopted by humans. We address the idea of rights for the Tree that Owns Itself in
Athens, Georgia, United States, and what science educators and their students can and
should learn from addressing these rights. We explore rights for plants more specifically
through consequentialist and nonconsequentialist reasoning and the nurturing relationship
between humans and nonhuman species. We connect with scholars who argue for
biocentric pluralism as a guiding philosophy, while using this theory to develop some edu-
cational implications of rights for nature within science education respectively.
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Introduction

In Athens, Georgia USA, there is a large white oak known as “The Tree that Owns Itself,” and it
is sometimes referred to as “the son of the tree that owns itself.” Legend claims that a man (who
had enjoyed playing in the tree as a child) deeded the tree and all the land within eight feet of its
trunk to itself somewhere around 1820. The tree fell in 1942 and four years later, a tree that grew
from one of the acorns of the original tree was planted in the same spot. However, according to
the law, the tree is not capable of owning itself since it does not have the legal capacity to accept
“the deed” that would have given it that right. Athens as a whole accepts that the tree owns itself,
likely due to the fact that it has brought a good deal of publicity to the town; it has been featured
on several television shows and in many books and magazine articles. But the idea of a tree
actually owning itself does pose interesting education, practitioner, and theory ideas. If this tree
were allowed to own itself, if it had that right, what would the implications for education be?
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“And the boy loved the tree ... very much. And the tree was happy” (Silverstein, 1964, pp. 22-
24).

fitanlennaniey

L UL

THE TREE THAT OWNED ITSELF

From a photograph taken about 1900, now in Special Collections,
University of Georgia Library.

The Original “Tree that Owns Itself” Circa 1900

The widespread acceptance by the town of Athens of the Tree as a property holder is an
interesting story as is conveyed in E. Merton Coulter’s (1966) research (also the source of the
photo above) and the following rendition of the Tree’s history. The first documented mention of a
said deed for the Tree that Owns Itself can be found in August 12, 1890 on the front-page of the
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Athens Banner Weekly. This Banner article paints a poetic picture of the bestower of “the deed,”
Colonel William Jackson, climbing the Tree’s branches as a child, finding shelter from rain under
them, watching the Tree grow throughout the years and developing such affection for it that in
his old age, he desired to protect it from potential future destroyers. Oddly enough, however,
there is no such deed today that exists in the courthouse records, and Colonel Jackson who passed
away in 1875 in Macon, Georgia, never owned the land on which the Tree is located. Jackson
did, however, live near the location of the Tree for three years in 1829 — 1833. This does not
coincide with the 1820 date assigned to the deed by the United States Department of Agriculture
entitled Famous Trees that was issued in 1935, nor does the age that Colonel Jackson was said to
have been at the time coincide with the deeding. Despite these discrepancies aforementioned, the
living Tree (now the offspring of the original) remains revered by Athens’ and Georgia’s citizens.
Subsequently, this reverence is demonstrated through one of several poems that consider the Tree
as a representative of freedom, or “more noble and reliable than my fool self...so unchallenged,
so favored that even the road curved around it” (Copeland, 1999).

Athens does not simply tolerate the tree, the city has embraced it: a balance has been found
for the tree. This is very well for this particular tree, but what about all the other trees in Athens
or elsewhere for that matter? Athens is a designated Tree City (more on this idea later in the pa-
per). Why not extend the tree’s rights to “own itself,” to live and thrive without interruption (and
we define it further below) to other aspects of nature, to other plants, rocks, rivers, and so
forth?—a good question for a science or environmental studies. These questions are tough,
though somewhat absurd at first glance, and not new in philosophy (c.f., Abram, 2010). The noti-
on of nature having rights is being discussed in other journals and popular media books. One
such article is Cullinan’s (2008), “If Nature Had Rights,” which we will analyze in more depth
here (see also Cullinan, 2003). There are very few science teacher educators and scholars who
have addressed this topic (e.g., Frisch, Unwin, & Saunders, 2010).

In the next section, we provide a description of Cormac Cullinan’s (2008) essay. Thereafter,
we analyze the idea of rights for plants specifically, as opposed to rights for nature, more general-
ly applied to sentient animals and physical environments such as mountaintops. We anticipate
this article addresses a significant topic and discussion in science education for the issue of rights
for plants, because we suspect that most scholars will have difficulty defending plants and
ecosystems beyond animal species. We raise the usual objections, with some nuanced ideas of
how to address this scrutiny, and we conclude with some implications for education.

If Nature Had Rights

In “If Nature Had Rights,” Cullinan (2008) tells the tale of an African tribunal that punishes an
entire clan when one of its members is found guilty of killing a mother hyena that was still suck-
ling pups. He asks the Orion Magazine reader to imagine a world where humans are held to
similar standards, that is, those the African clan are held to—where we compensate for global
climate change, say, by sacrificing power plants and cars to reduce pollution. Cullinan explains
further with a concise summary of Christopher Stone’s article, “Should Trees Have Standing?
Toward Legal Rights for Natural Objects” and a description of the legal influence addressed and
decided by the United States Supreme Court. Cullinan explains that the resulting US Supreme
Court precedent opens the door for an important but limited law which needs to be further
modified if it will provide rights for all things in nature, such as trees and other species. Cullinan
further points to a 2006 Pennsylvania case where the Tamaqua Borough of Schuylkill County
passed a sewage sludge ordinance that “recognizes natural communities and ecosystems within
the borough as legal persons for the purposes of enforcing civil rights” (p. 30). This case was the
first case of its kind, meaning that citizens now file lawsuits on behalf of the borough. Any
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monetary compensation for damages might be used for restoring the borough to its natural state.
By “natural,” Cullinan means restoring something to its organic reproductive viability. Thus
there is a need for science curriculum to be designed for the protection of natural reproduction,
which might entail the kinds of experiences considered herein for a city where a tree has rights.

Cullinan’s (2008) argument is interesting, but somewhat limited by the fact that he does not
define what is meant by the term “rights” and to what extent these rights should be extended. We
will wrestle with this definition of rights in the first part of the essay. In science education, the
term is often diluted. Similarly, Cullinan states that it is now past time to limit human rights to
prevent humans from excluding “nonhuman members of a community from playing their part”
(p. 30). How will the science and environmental education community (we are a part of) respond
to this idea? What about teachers and their students? Is it possible to balance Earth in a way, both
good for us and flora, by limiting our rights? Either way, Cullinan’s ideas will be taken seriously
here. The law is changing, and not just in Pennsylvania.

According to Tuhus-Dubrow (2009), approximately 12 cities across the United States have
passed measures declaring rights for nature under the law. She also points out that Ecuador
protected the rights of its natural systems when it adopted a new constitution in 2008. Translated,
it reads in chapter seven titled “Rights for Nature™: a) nature has the right to exist, b) any person
can declare the recognition of rights for nature before public institutions, c) restrictive measures
can be applied to protect the environment, and, d) all people have a right to benefit from the envi-
ronment (and the ecology reciprocally from humans) (Republic of Ecuador)
(http://pdba.georgetown.edu/Constitutions/Ecuador/ecuador08.html). Essentially, it is necessary
to consider whether these statements can be justified, as they likely will have global influences. It
is important to imagine the implications for science education. Consider how a group of
environmentalists, including physicist and environmental activist Vandana Shiva, recently filed a
lawsuit through the Constitutional Court of Ecuador against British Petroleum (BP) for the envi-
ronmental damages resulting from the Deepwater Horizon oil spill in the Gulf of Mexico
(http://upsidedownworld.org/main/ecuador-archives-49/2805-bp-sued-in-ecuador-for-violating-
the-rights-of-nature). In reference to Article 71 of Ecuador’s constitution granting rights for natu-
re, the plaintiffs claim that rights for the sea were violated by the BP oil spill. Said Vandana Shi-
va, “This morning we filed this lawsuit to defend the rights of nature ... rights everywhere”

(n.p.).

Rights for Nature

The Merriam-Webster Online Dictionary defines “right” as something to which one has just
claim (2010). By using the singular “one,” we mean anything can have the potential to which it
can claim one, not limited to humans, animals and plants, but also soil and rock. For example,
Singer (2001) claims animal rights premised on what constitutes ‘personhood’ or subjective life,
whereas Taylor (1986) asserts rights for individual organisms premised on inherent moral worth,
whereas Sterba (2001) argues for the rights beyond individuals, that of Earth’s entire ecosystems.
To reword this definition as it pertains to this argument of rights for nature, we might say for
example, nature in and of itself has the potential to justify a claim to something. Trees cannot
defend themselves in the same way that say, humans can defend themselves through spoken
word. However, in the case of the tree, there is a something justified for the sake of the whole
ecosystem. That is, all parts of an ecosystem-in-relation-to-others (Thayer-Bacon, 2003) are
afforded the potential to remain intact so that nature is intact for the sake of the species and
physical environments that rely on the integrated system; for without the system which we are
part, there can be no potential for something justified. One way that we can justify a tree’s case
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are by exploring the benefits that nature gives species and habitats (i.e., consequentialism). Trees
are important for purifying the air and producing oxygen, for example. This justification is good
and well for humans and other species relying on the air produced by flora. What is lesser
discussed, however, are needs of the tree for water that is free from harmful runoff chemicals,
beneficial microorganisms in the soil that protect it from potentially deadly soil borne diseases,
air that is free of smog so that the tree thrives, and the presence of birds that eat bugs off the tree
to keep it from being overtaken and destroyed. If we follow the reasoning of some scholars (e.g.,
Taylor, 1986), the tree has inherent moral worth (i.e., nonconsequentialism). Each member of an
ecosystem plays a role just as each human plays a role in our larger eco-society. The role that
humans play within ecosystems is increasingly researched by ecologists and the idea of
“ecological or ecosystem health” has gained considerable traction in the scientific community
(see Figure 1).
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Figure 1. The search phrase “ecosystem health” was used to find how many scientific
papers turn up by year. The number has increased from two papers in 1988 to 107 papers
in 2010, indicating that there is growing attention or proxy for scientists around the more
holistic perspectives of ecosystems as whole individuals or super-organisms.

An argument for the rights of a tree does not hinge on equivalent rights afforded to
humans, but each has characteristics that deserve a discussion of rights for educational purposes.
While practical rights for nature can be difficult to defend, say, by banning the cutting down of
any tree or infringing on the property of human owner rights, we can certainly aim for a more
balanced perspective in the schools. Increasingly, science educators are approaching the idea of
nurturing nature in a sustainable manner. While sustainability is still a very ambiguous way of
referring to the longer-term perspective in education (Jickling & Wals, 2008), We suggest a more
particular definition of sustainability be equated with what nurtures or cares for the nutrients and
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viability of a forest or larger ecosystem to reproduce and survive over the longer-term (culturally
or naturally) (estimated range from four to seven generations) (Mueller, 2009).

For example, rather than clear cutting a forest (a practice that leaves the sides of mountains
barren for long periods of time), selective harvesting is becoming more commonly practiced.
This practice is morally reciprocal of a forester’s understandings of the larger ecosystem, learned
intergenerationally or through the education one might receive during a forestry program in natu-
ral resources. The integration of environmental sciences and ethics through an understanding of
the concept of selection provides the forester with a reciprocal balance of science and moral phi-
losophy, or the knowledge of how to use some trees for human needs while others are nurtured as
keystone species that keep the forest intact. Generally, it is not good practice to cut all trees that
are part of a third generation of succession. These integrated ideas serve to create conditions for
sustainable logging, where there are smaller impacts on the species that depend on particular
forested ecosystems. The ethical considerations needed to do the job of a forester (or anyone who
applies science) should always a part of their science education (whether implicit or explicitly
endorsed) and are needed to do their work.

In Europe and North America, in particular, we argue that rights are most often associated
with individuals (whether these are persons or corporations). For nature, rights are more difficult
to apply to individual plants, animals, streams or mountains. It may be easier to say that entire
systems have rights, for instance a bee colony rather than individual bees. Thus, we argue with
Sterba (2001) that rights for nature should apply to the whole ecosystem instead of the individual
animal, per se (Singer, 2001; Taylor, 1986). It is difficult to defend that individual trees or a bla-
de of grass or particle of soil should be given the right to remain undisturbed (whether it be from
humans or otherwise). One could argue that individuals (animals, plants, and inanimate objects)
do not receive the right to remain undisturbed within ecosystems when they are continually
disturbed by interactions: the sun, wind, physical and chemical erosion, and so forth. It is absurd
to claim rights for nonhuman individuals in ecosystems when humans are as much a part of natu-
re as trees and soil—so these rights are also interactions, as understood within education (Dewey,
1938). Because human rights are not in question for the purposes of this paper and instead we are
arguing for what might be determined appropriate and significant for school science curriculum
in terms of rights for nature, they do not need to be defended in order to arrive at the rights for a
tree. In order to defend rights for nature, we look at the health of an environmental system or
systems and assess whether the ecosystem remains healthy while allowing people as many of the
benefits that being a part of nature affords, within reason. This means balancing the tensions
between cultural and environmental systems within science education (Mueller, 2009). With
harmony in mind, rights for nature and trees more specifically may not include such specific
rights that they apply in the same way around the world or to individual organisms everywhere.
Acknowledging the importance of cultural interpretation, interaction, and affection, rights for
plants will be imparted effectively differently. To be clear, we recognize that learning from the
Tree that Owns Itself helps us argue that rights for plants include but are not limited to the protec-
tion from being cut down, conservation of soil, water, and air quality, or adequate room for a
tree’s growth, or survival and reproduction. This position resonates with ecosystem health and is
defensible when we consider the tree as part of a larger ecosystem (of trees, forest, biome,
geography, energy, and so forth). Now let us explore how we arrived at this defensible position
for individuals as part of larger ecosystems. While we could argue that ethics committees in the
US and abroad have considered genetically modifying plants and the human health issues for a
long time now (e.g., Scientists Working Group on BioSafety, 1998), these arguments take us
away from the idea of rights for vegetation. Take, however, the Swiss Federal Constitution which
helps clarify being ecologically embedded.
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The Swiss Federal Constitution

The Swiss Federal Constitution has three forms of protection for plants, which include protection
of biodiversity, species protection, and the duty of taking plant dignity into consideration when
handling them. The term Wirde der Kreatur (dignity of living beings) refers to the value of the
individual organism for its own sake. The Federal Ethics Committee on Non-Human Biotechno-
logy (ECNH, 2008) has been attempting to concretize the meaning of dignity of living beings
with regards to plants since its establishment in 1998. The discussion has generally been framed
around the ethical questions of whether and why plants should be protected. The main focus
shifts to whether plants have inherent worth and therefore should be protected for their own sake.
One reason the ECNH supplies for not considering plants inherently valuable is because human
life would become too morally demanding and too complicated if plant rights were justified.
They claim that ethical positions that demonstrate inherent plant value could question the
relativity of higher-weighted moral responsibilities towards humans and animals.

In order to determine if plants should be protected for their own sake, they questioned the
possibility of inherent worth of the plant collective (i.e., general plant communities, specific plant
communities like meadows, plant communities that interact with microorganisms), the plant spe-
cies, and individual plants. A majority of the ECNH members voted that collectives do not have
inherent worth because it is too difficult to distinguish one community from others. Because
diversity is part of nature, any disturbance to a collective would have to be justifiable if
collectives are valuable for their own sake. Not all actions made by humans against a collective
are negative or meant to harm, though to object, change is morally wrong if it is at the cost of
goods worthy of protection. Considering this objection, the ECNH recalls Albert Schweitzer’s
position that humans should treat nature with restraint rather than arbitrarily. This also applies to
individual plants, but only applies contextually to individual cases of possible harm to plants.
The majority of ECNH members agreed that prima facie we don’t hold unrestricted power over
plants, so we therefore cannot do with them what we please, no matter the status of plant popula-
tion health. The members unanimously agreed that restraint should be used when handling plants
S0 as to protect the relationships they have to other members of the natural world, with a majority
further agreeing that they should be handled with restraint because of their inherent worth. Rest-
raint in this case refers to handling plants without damaging or destroying them for any reason,
limiting their use and exploitation, and providing justification if they are instrumentalized in a
way that they lose their ability to reproduce or adapt.

A majority of the ECNH does not consider plant species to have inherent value because it is
an abstract classification. A clear majority of the ECNH members think that individual plants
have inherent worth because of the biocentric position that plants are valuable because they are
alive. Further, the members agree in a non-sentient position that plants can be harmed even if
they are not conscious of it. However, approximately half of the ECNH members are not clear on
whether plants are sentient beings. Although they do not have a central nervous system, they do
adapt developmentally and chemically to unfavorable changes in their environment. In this way
they are still able to react to stresses, predators, pathogens, and sensations. The members consider
it to be morally relevant that they cannot rule out sentience in plants. A majority of the members
consider it necessary to justify disturbing a plant’s ability to develop, where some go so far as to
say justification is necessary for the disturbance of plant life. In considering individual plants, a
majority of the members considered plants to hold lesser moral weight to animals. Plant species,
however, carried equal moral weight.

There are several key points to summarize the ethical deliberation over the inherent value of
plants. The ECNH concluded that plants should never be harmed arbitrarily. Moral justification is
required for the complete instrumentalization of plants at any level (collective, species, indivi-
dual). Also at any level, plants are to be excluded from absolute ownership, or cannot be handled
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entirely based on one’s own desires. Nothing contradicts the dignity of genetically modified
plants so long as their ability to reproduce and adapt is ensured. However, consideration of
conservation for natural relationships should always be considered in genetic modification.
Finally, any action that serves in the self-interest of humans is morally justifiable as long as it
follows the precautionary principlet. Patenting plants is a question of social ethics (or applied
justice) and was not considered in this panel.

One scholar, Smith (2008) believes the ECNH idea of plant dignity is a sign that we are no
longer capable of distinguishing between serious and trivial ethical concerns. He believes this
may result from the ongoing rejection of Judeo-Christian beliefs, or that humans hold a unique
moral worth above all other species. He says, once we are no longer of utmost importance, we
become morally equivalent to all others. He explains that opponents of the Swiss model argue
that it sets the stage for resistance to all forms of plant biotechnology, even if it promises to
increase yield. He argues that our concerns over rights for plants is a joke when considering that
humans produce more food than we need to feed all people across the planet—yet millions are
malnourished and starving. Smith raises objections to plant rights for nature that some science
educators are likely to agree with. Yet because rights for plants may not be popular at first does
not mean it should not be considered, especially when rights for nature are likely to be addressed
within political documents and by community professionals, but are not represented in schools.

One example is the increasing scientific research around biocommunication (e.g., how
plants send chemical signals and/or “communicate” with each other) which continues to play a
role in the environmental philosophy of rights for nature. Biocommunication is the most basic
level of interspecies and intercellular communication (Backster, 2003). Scientist Clive Backster
began researching biocommunication when he hooked a plant up to a polygraph machine and
noticed a spike in the chart when he thought of burning the plant leaf. Backster ran many similar
tests to understand the cellular level of communication between plants and other organisms. He
tested one, then other plants, brine shrimp, Escherichia coli bacteria, human whole blood, in vitro
human white blood cells—all using the GSR component of the polygraph machine—an electro-
encephalograph. The results were remarkable; when he threatened to boil brine shrimp, the poly-
graph spiked. In other words, plants were able to communicate on a cellular level with other li-
ving things that were being harmed or threatened. He coined this biocommunication primary
perception. His research showed a distinct relationship between intentions of thought and plant
reaction as though the plants could differentiate between what was really thought and not. His
plant’s cells also responded even when an experimenter was not in the room, or even in the same
city or community, meaning that the cells had an instantaneous non-local linkage. Backster’s
results speculate that all living beings are interconnected and constantly communicating with
each other. These results help initiate a conversation for plant sentience—they may be capable of
emotion, pain, and pleasure, or they would not respond to threats in the manner that they did.
Backster’s research correlates with the reactions plants have to disease and so forth, when they
send out chemical signals, for example, that alert neighboring plants, something we discuss later.
We believe science educators could get excited by these emerging avenues of research for plants,
and that these things need to be considered now for curriculum design and choices for education.
The dilemma for science educators might involve whether to include ethical philosophy as a focal
point for students. Although Aldo Leopold, David Thoreau, Rachel Carson, and other early
environmentalists are sometimes represented in schools, most discussions are very superficial. To
deepen what teachers and students might analyze, we have to look at whether there is a difference
between needs and wants, to offer some further clarity. The idea of needs for plants, animals and
ecosystems is being more readily accepted in the sciences—what about wants? Is there a
difference? How does this influence rights? Wants will be taken up in the next section. The
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sticking point might have to do with wants equated with desires which are anthropomorphic,
unless one is willing to generally accept that plants have intentions, pain, pleasure and the like.
Val Plumwood (2002) argues that it should be the onus of science to disprove that plants have
intentions, pain, pleasure and the like—and we agree with this stance.

Nature Nurtures Humans (and Vis-a-Vis)

In the United States, there are state specific icons and symbolism. Along with the state flag,
highest geographic point, historical markers, songs and emphasized motto, there are state reptile,
insect, fish, marine mammal, flower, shell, and so forth. The Georgia state bird is the Brown
Thrasher (Toxostoma rufum). State symbolism serves as a way to unify individuals with shared
association around particular regional flora and fauna or geologic strata. These icons represent
cultural heritage and natural treasures. In Georgia, there was a petition considered to have the
state bird changed from the brown thrasher to the chicken. The campaign, Flip the Birds
(www.flipthebirds.com), argues that the chicken should be the state bird because of its effect on
Georgia economy. Indeed, broilers (a type of chicken raised for meat production) account for
more than 40% of the total revenue generated in Georgia in addition to the 5% for egg production
(http://www.caed.uga.edu/publications/2009/pdf/AR-09-01.pdf). Large chicken meat processing
companies, Pilgrim’s Pride and Tyson have their headquarters in Georgia, and there are chicken
trucks everywhere. If the basis for granting a bird state status is premised on which bird has the
most economic worth, then we have no problem with this groups’ claim. Said a spokesperson for
the campaign: “what has the brown thrasher ever done for Georgia?”

Shocked and appalled by this question, many people who are native to Georgia will argue
whether nature even has to provide humans with an obvious economic benefit to be considered
significant. What about ecological integrity? The brown thrasher, along with many other bird
species, spiders, and frogs, eat insects and balance Georgia ecosystems. Imagine a warm summer
night without these species and Georgians suddenly recognize the impact of a world without
thrashers; mosquitoes, other insects, along with diseases such as West Nile Virus. There is also
the brown thrasher’s aesthetic value for many people who have spent time listening to birds chirp
and watching them at the feeder—a popular activity for people of all ages. Now consider the
economic benefits related to aesthetics and inherent moral worth: people buy bird food, feeders,
baths and houses to put in their yards and binoculars and field guides to help them identify birds.
Some people plant particular native flowers to attract wildlife like hummingbirds and butterflies.
However absurd it seems to defend that thrashers retain the rights to status symbol for Georgians,
it is not deemed out of the question to assume that thrashers appeal to the sentiment of a large
number of people in Georgia and other US states. But then, keeping this defense in mind, the
argument of rights for nature is premised on a perspective of how nature benefits humans and
inherent worth for nature becomes much more difficult to defend. A nonconsequentialist appeal
of rights for nature is difficult to muster reasonable support without consulting other humans and
an anthropocentric tendency within us. Humans are part of the equation, but not necessarily equal
(Sterba, 2001). It does not matter whether humans are needed for rights (rights may be deemed
‘teleological’). It is natural, then, to grant nature rights if we value our shared situation with trees,
animals and rock. If we value our shared situation with trees and so forth, this situation becomes
a thing wanted, but not necessarily something that we need for longer-term survival and future
reproduction. This is essentially the reason for the Tree that Owns ltself: people agree to uphold
rights for a tree. But this happens as a ‘collective.’
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Collective Nurturing Relationships for Nature: The Tree City Designation

There is more to this story. There is more to be learned from the Tree that Owns Itself. Athens-
Clarke County, Georgia has been designated 